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RE: AUTHORIZEPIJBLIC HEARING TO CONSIDER AMENDMENTS TO
THE COUNTY CODE TO BE EFFECTM JULY 1,2017, MANDATED
BY CHANGES TO STATE LAW MADE BY THE GOVERNOR AND THE
2017 GENERAL ASSEMBLY: PROPOSED AMENDMENTS TO
CHAPTERS 2 (ADMINISTRATION),4 (ANIMAL AND FOWL),5
(BUILDINGS AND BUILDING REGULATIONS), 13 (MOTOR
VEHICLES AND TRAFX'IC), 16 (MISCELLANEOUS OFFENSES)' 22

(REFUSE), 26 (TAXATION)' 27 (TAXICABS), 3I (\ilEAPONS); INITIATE
ZONING TEXT AMENDMENTS

We have reviewed the actions taken by the 2017 General Assembly Session to

amend various sections of the Code of Virginia. The purpose of our annual review is to

ensure that County Code sections remain consistent with parallel enabling provisions of
the Code of Virginia, as amended by the General Assembly, and that all criminal and

civil penalties bó maximized, in accordance with long-standing direction from the Board.

As a result of our annual review, we recommend the attached changes to the

County Code. In addition to changes reflecting actions taken by the 2017 Genetal

Assembly Session, we have included recommended changes to ensure that County Code

reflects current Virginia law. Further, we recommend that the Board conduct its public

hearing on these amendments during its meeting of June 20,2017, so that the changes

can be made effective July 1, 2017,when the changes to the Code of Virginia, which

prompt these amendments also become effective.



I. Update to the CountY Code.

The proposed changes to the County Code are attached and are largely self-

explanatory. A brief description follows:

Chapter 2, Administration. The amendments effective July 1, extend the filing
deadline for required personal interest disclosure statements of county officers and

certain employees. The amendments require a form prescribed by the Virginia Conflict of
Interest and Ethics Advisory Council be used to make the disclosures. Further the

amendments require the forms to be made public no later than six weeks after the filing
deadline. SeeproposedCountyCode$$2-47,2-47.1,2-47.2,2-47.3,2-48,and2'48.1.

Chapter 4o Animal and Fowl. The amendments effective July 1, regarding

dangerous dogs, include removing the requirement that a law-enforcement offtcer or

animal control offrcer apply for a summons when the officer has reason to believe that

the dog is dangerous; requiring an investigation by an officer for certain exemptions from

the definition of "dangerous dog"; and creating an exemption for when a dog bites a

person and investigating officer finds that the injury is minor. The amendments allow a

ôourt to use good cause as a reason to determine that a dog is not dangerous. The time

within which (i) an owner of a dog found to be dangerous is required to obtain a

dangerous dog registration certificate and (ii) a convicted owner of a dangerous dog is

required to comply with certain provisions is raised from 10 days to 30 days. The

dangerous dog registration fee is raised from $50.00 to $150.00. V/e further propose

amendments to the County Code to reflect the current Virginia Code requirements

regarding the licensing of dogs. See proposed County Code $$ 4-12,4-15, 4'17,4-I8,4-
43, and 4-44.

Chapter 5, Buildings and Building Regulations. We recommend adding

language to County Code g5-75 to reflect amendments to Virginia Code $15.2-906
allowing the County to charge owners of property the cost in removing or repairing a

building or structure as permitted under the Virginia Uniform Statewide Building Code in

the event of an emergency. See proposed County Code $5-75.

Chapter 13, Motor Vehicles and Traffic. Amendments effective July I,20L7 fo

several sections touching upon motor vehicle regulation and highway safety were made.

We propose parallel changes to the relevant sections of the County Code. These changes

inctude: (a¡ ádding definition of o'traffic incident management services" and provision for

vehicle operating pursuant to a contract with VDOT for traffic incident management

services tõ overtákè and pass slow moving vehicles, (b) requiring the legal name or trade

name to be displayed on for hire vehicles, (c) allowing the court to dismiss summons for

certain violatións if proof of compliance is provided on or before the court date, (d)

adding requirements ior lights on electric personal assistive mobility devices and electric

petron deiivery devices, (e) expanding permitted usage of flashing amber, purple, or

gr."n warning lights, (f) updating references to Virginia Code sections, (g) adding

iegulations foi length, weight and lighting on towaway trailer transporters, (h) adding

relulations regarding length, signage, and overhangs for automobile transporters, (i)
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setting the fine amount on violations of certain sections, fi) clarifying that certain license

suspensions shall run concurrently, (k) providing that when drivers of vehicles involved

in áccidents are able to do so, they shall move their vehicles from the roadway, and (l)
expanding the category of entities which shall not be held responsible for failure to

exèrcise àuthority under County Code $ 13-450 and expanding the category of entities

which are to be reimbursed under that section. Further amendments regarding tow truck

drivers and operators include requiring that operators provide a written receipt with a
telephone number or website available for customer complaints and requiring operators

to cãntact animal control before towing a vehicle with an unattended companion animal

inside. In addition, we are recommending updating several code sections to reflect the

current Virginia Code language regarding emergency medical services vehicles. See

proposed county code $$13-6, 13-6.1,13-21, 13-41, 13-87, 13-99, 13-99.1, 13-127, 13-

t3f.t, 13-13 t.2,, 13-131.3, 13-131.5, t3-132, 13-133.1, 13-168, 13-180, 13-182.2, 13-

182.5, 13-207, 13 -210, 13-229, 13 -25 4, 1 3-3 1 3, 1 3-450 and 1 3-500.

Please know that any other state law amendments to public safety matters found

within, Chapter 13, Motor Vehicles and Traffic have been reviewed by this Office, and

we assure you that they have been incorporated within the County Code mutødis

mutandis, and without necessity of amendment.

Chapter 16, Miscellaneous Offenses. We recommend amending County Code

$16-7 to make it a Class 1 misdemeanor to maliciously activate any building's fire alarm.

in addition, we suggest an amendment ranking liens for unpaid charges for the county's

removal of graffiti, on parity with unpaid local real estate taxes. See proposed County

Code $$16-7 and16-56.

Chapter 22, Refuse. V/e suggest an amendment ranking liens for unpaid charges

for the couniy's removal of trash, garbage, or litter, on parity with unpaid local real estate

taxes. See proposed County Code $22-138.

Chapter 26,Taxation. Effect July 1, 20ll,Virginia Code $ 58.1-3234 prohibits

localities from requiring applicants for taxation of real estate on the basis of use

assessment who are lessors to provide the lease agreement on the property. We suggest

amending County Code ç26-11to reflect this prohibition. We recommend updating Code

Code $26-236 toreflect appropriate Code of Virginia sections defining private colleges

and public institute of highèr education. See proposed County Code $$ 26'17 and26-236.

Chapter 27,Taxicabs. Based on the repeal of Virginia Code $ 46.2-2059.t,we

recommendìepealing County Code $27-1 19, which regulated taxicab roof signs and

markings. See proposed County Code $27-119.

Chapter 31, Weapons. We propose amendments to the County Code $31-1 to

reflect the cùrrent Virginia Code requirements regarding concealed weapons. In addition,

the proposed changes add language expanding the definition of "bow" to include

slingbows. See proposed County Code $$ Sec. 31-1 and 3l-40'

a
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IL Initiation of Zoning Text Amendment.

'We 
also recommend the initiation of zoning text amendments to incorporate new

mandatory provisions, including: a change deeming proposed telecommunication towers

or facilities constructed pursuant to Chapter 9.1, Title 56 of the Code of Virginia to be

substantially in accord with the comprehensive plan and waiving the need for approval by
the planning commission; changing when the appeal period commences for a zoning

appeal; establishing a rebuttable presumption in azoning appeal that the property owner's

úst known address is the address shown on current real estate assessments; and zoning

for wireless communication infrastructure and small cell facilities. See the attached

Chapters of the Acts of the Assembly.

A resolution scheduling the proposed County Code changes for public hearing is

attached and we recommend its adoption. We will be available at the Board meeting on

May 16, 2017,to discuss the proposed changes and address any questions.

ATTACHMENTS: Proposed Resolution
Proposed Amendments to the County Code

Chapter 665 of the 2017 Acts of Assembly and

Chapter 835 of the 2017 Acts of Assembly, and

Chapter 613 of the 2016 Acts of Assembly, relating to the

mandated provisions to be included in local zoning ordinance.

cc: County Executive
Chief of Police
Finance Director
Director of Planning
Director of Development Services

Director of Public Works
Commonwealth' s Attorney
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VIRGINIA ACTS OF ASSEMBLY -.2017 RECONVENED SESSION

CHAPTER 835

An Act to amend the Cocle of Virginia by ødding in Chapter ZZ o/,litþ !1.? _", article numbered 7.2,

äiriitiig if sectiins ,u*b"rîd 15.2:2316.3," 15.2-23i6.4, and 15.2-2316.5, and by adding in.Ti.tle

Sø à cnãptár numbered 15.1, consisting of sections numbered 56-484.26 through 56-484.31, relating
t o w ir e I ei s c ommunic ati o n s infras tructur e'

ls 12821

APProved APttl26,2017

Be it enacted by the General Assembly of Virginia:
1. That the Code oi Virginia is amenäed by"adding !l Ç!ry1"-l ?? ot Title 15.2 an article
numbéied 7.2, consisting of sections numbereci 15.2-2116.3, 15,2-2316.4, and 15:2-2316:5, and by

;ddñÀ i" fití" 56 a chãpter numbered 15.1, consisting of sections numbered 56-484.26 through
56-484.31, as follows: 

Articte 7.2.

Zoning for Wireless Communications Infrastructure'

S 1 5.2-23 1 6.3. DeJìnitìons.
2s used in this oiticte, unless the context requires a dffirent meaning;
,,Antenne,, meqns communications equipment that traiimits or receiles electromagnetic radio signals

used in the provision of any type of wireless commttnications services.
,,Base sietion" mi'ons'a'itat¡on that includes a structure that currently supports or houses an

antenna, transceiver,-iá"r¡àt c:ebles, power cables, or other associated equipment at a speciJic site thqt

is authorized to communicate with niobite stations, generally consisting of radio trqnsceivers, antennqs,

coqxial cables, power supplies, and other associated electronics.
,,Co-locate"'means tlò' ¡nsiatt, mount, maintain, modify, operate, or replace a wireless facility on'

""d;," 
*i;i;i, o, ,àjo"nnt to a bese station, building, exiiting structure, utility pole, or wireless support

structure. "Co-location" hls a corresponding meaning.

"Department" tnezns the Department of Transportation'.
,,Existing structure" mecms any structure thaí is installed or appro.ved for installation at the time a

wireless services provider or wireless infrastruc-ture provider þiovides notice to a locality or the

O"pirt*irt of an'agreeitient with the owner of the structure to 
-coJocate 

equip.ment on that structure'
;níítìtii[ s¡rícture""includes any structure thaí is currently supporting, de.sifneà t.o. support, o.r .capable
of ,iipSrt¡ng the attàiimàit ii wireless þcitities, inctuding tòwers, buitdinþs, utility poles, light poles,

flas ooles. sisns. and water towers.t'"",,t¡;;;;;-;?rïi"ii 
n"¡ii'ty:" *eors a small cetl facility that is _not larger in dimension than 24 inches in

turgti,.-ti ¡nrches i;;"idtí,, t;,;; i, ¡niiuÀ in height and that has qn õxterior antenna, ,f ony, not longer

than I I inches.' '-' i,i*oi'tt cell facitity" meqns a wireless .facitity that -meets. 
both of the fottowing qualificationt'_!') :f:!"

antenne is tocäted inside an enclosure of no more than six cubic feet in.volume, or, in the case oÍ an

áinùi,no that has "iiiiri "ti;;;;;t, ihe" antenna and .all .of .jts .exposgd.elements cou.ld !t- y::!Y...?,i"
i*ti¡nrry ànclosure'of no more thaLn six cubic feet and (ii) all other wireless equipment assoc¡qted wlth
'tlrl"/oi:itty 

has a iít*itot¡uu volume of no"more than' 28 aúic feet,. or such 
-higler 

limit.as is.

utlo|tXltàâ by the Federal Communications Contmission. The fottowing.types. of associated equipment

are not included in the calculation of equipment vilutne; etëôtr¡c meter, concealmen^t,

telecommunications iu*ir"ât¡oi boxes, baclí-up'po*u, systems, grounding equipment, power transfer

switches, cut-off switches, and vertical cable runs þr .the connection oJ power qnd other servrces'- ,iÚt¡l'¡ty poíu" *nors q structuru o*nni, lneratel, or owned and"oþerate4 by o !.yb!,i:^':'i!i2',^':':!,
gornlr*íní oi pe Òo**on*notth that is dásigned.specifically for and used to carry lines, cables, or
"wires þr communications, cqble televisíon, or electricity'

,,Weter tower,, means a water storage'tank, or a standpipe or an elevated tank situated on a support

structiià, oiiginatty constructed þr usã as a reservoir,oy facilitl, to store o.r, deliver water'-" ";wii"tàts'¡aici,íity,, 
nteans äquipment at a fixed.ticatioi. that enables wireless communications

between ttser equipment and a communicati.ons nletworlc, includíng (i) equipment..qssociated with wireless

äri¡"ur, such äs'priloti, tro,adcast, and public.safety service.s,*as well às unlicensed wireless services

and fixed wireless seiyv,iies, such aJ mic-ri*or" baökhaut, and (ii¡ radio transceivers, antennas, coqxial,

"ii 
jurr:-"piii tiuti,' ;;sri;;-""d uà"iip po:*n, supplies, oid' 

"o*porable 
equipment, regardless of

tech n ol o gic a I c onJigura t i o n.--- ;,w¡ät"rt iryrot"tiuilire provider" meqtxs any person that builds or installs transmiss,ion equipment'

w¡rutes,, foiil¡fiLs, or wíreleis support structurei, but that is not a wireless services provider.
,,|(ireless services'i ,nuoi, ft)"'personal wireless services" as defined in 47 U'S'C. S 332(c)(7)(C)(i)"



2of6

(ii) "personal wirclcss serviccfacilit.ic's" as ai[19( in Al ,f,]1, S 332(c)(7)(C)(ii)' including commercial

mobile services ", àirLä"'¡i'ii"'Ü'.1¡.- S S"szfù, pro.vided n.þcr.sonal,mobilc communicqÍion dcvice's

through wireless ¡aríiiiiit;" ".rd G;Ð gn1, otlàr'-fxed or mobile wireless service, using licensed or

unlícãnsed spectuím, provided using wireless facilities' . ,,,Wirelesi services provider" mcans a providcr o/'wireless servtccs.
,,yf/ireless support ítírLliur:u" ;"*;;-aþeestandihg structu.re, such qs a monopole, tower, either guyed

or self-supporting, or suitable existing sir:tcture or"alternative structure designed to support or capable

of surrortínn w¡r"tuii 
'fo""'¡l¡tlut.-' 

"i'tirulus support structure" does not -include ay)t telephone or

irci"iía'iiiñry";;i;;; i';l;";;, ,,ju4 Jaf the d¡st¡bution or transmission of etectricat service'

S 15.2-X16.4. Zonìng; small cell facilìtìes'
).-\-øãitlii,i;iî';\iliqüriinirt a ipictot exception, special use permit,.or variance be obtained

f";;";;*;ii'í"u ¡"i¡iíly insíalled by o *írilnt, ,urri"u, proridu, or wireless infrastructtrre provider on

an existing s*ucture,'ii";i;;;"'rùiinî iír"iàü servic.es þrovider or wireless infrastructure provider (i)

has permissionJrom rir'"";;;;;,"ij"ñì-ttrirlurà ø co-locate eqr.tipment on that structure and (ii) notilies

the locality in which the permitting process occurs'
B. Locatitie, *oy",:.Zdi'r';';";,rfr;it;ã¡ru"iir¡i* þr the issuance oJ'any requir.ed zoning permits þr

the installqtion of a smail cett làcitity-by_ct- wireless"services provider-or wireless infrastructure provider

on an existing struciiiî. ioioiit¡it inail permit an applicait to submit ttp to 35 permit requests on a

single application. In addition:
L A locality ,notläpp,:áie or disapprove the application wìthin 60 days of receipt of the complete

application. Within l0 days after receipt 
".f 

ti 
"pþiication.ancJ 

a valid eíectronic mail address.for the

applícant, the locatity shail notify the appiicant by'electronic mail whether the application is incomplete

a,d specify any míssing inþrma.tio.n; ,ilnir:rií", the applicatíon shall be deemed complete' Any

disapproval of the application shail bá"'"ín ,!i1'ti"g o,,l .""o*paníed by øn explanation þr the

disapproval. The 60-dày period moy be.uiturya"ã øy tzte locatity in writingþi"..a period not to exceed an

additionat 30 days.ïí,"";ii¡;r"tií,n th"ii-tî- aií*uà approíed if theTocalitv-fails to act within the

initial 60 days oi an extended J)-day.pe-riod'
2. A locatity *r;"";;^ri¡ti äía'iltorgn a reasonable fee for processing the application not to

exceed:-'--ï. 
SIOO each þr up to.five small ce.l_l facilities on a perlnit application; and

'øi.'SSO 
yo, no""t oåd¡t¡oinal smatt cettiaciLity on a.permit..application'

sl. iipiorrt fb, ;;;;;;;;;;;iî-;"t i; inreá'orolþ conditioned, withhetd, or detaved'

4. The locality may disapprove a proposed locafión or installqtíon of a smatl celi facility only .for the

following reasons:
a. Material potential interference -with other pre-existing communications þcilities or with future

communicqtions Jirc,ii"i"ties'inoi l,,oru otr"oay"iàln'auiginà {nd-ptanned ./itr 
a-specific location or that

h";; b;;; ,:ircríud fo, fitture pubtic sa.fcty c'omntuni.cations,facilities:
b. The ptthlic sofety o, olhcr critica.l public scrvicc nceds"

c. only in the iír;'"f";; i"ît:iuri¡"i ãn o, in publi.cty owred or publicly controlled propertv,

excluding privately o*rud structures *îårä"ñu, ippi1ià,1t ho, o, agreernent .'þr attachment to the

stntcture, aesthetic i;;i;;; ã, ini oUtnrr;; 
"J ";lt 

iíÇuired approvals flom all departments' attthorities'

and agcncies with iurisdiction over suc.lt property: or.

d. ConflicÍ with an applicable.torot olaliàníc adopted purstrant ro 5s 15.2-23,0.1'.or oursttant to local

charter on a historic property tttqt is ,"t"åîiøltt" f", *å ,"i'ìui" il""reli ottoøt¡ited'tmder 54 u's'c'

\ç 306108.t "i'ÑZi,n,ng shall prohihir an applicant from_voltmtarily submitting, and thc locality from accepting'

any conditions that i,í;il:¡ti åaíllti iài'rtial vi.suql or aasthetic eifects resulring from the placenrent

of small cell .facilities'
6. Nothing in this section shall preclude a locality from adopting.reasonable rules with respect to the

*iåi"í"ii o'Uordoni*d wireless support strttctures or wireless þcilities'
C. Notwithstorìüe i"iinlii tå'the cotnrary in this section, the installation, placement, maintenance'

or rcplacemurt o1 ,ü'.ro-ir¡ruitlãr, for¡t¡t¡ii'|:iàí oire.sttspcnded ,on cahles or lincs- that are struns betwcen

existing utility pores in contp-tiance witi î'ttiüit-lãi"ü õ"alt' üátl ttu exernpt from localilv-imposed

ncrmitlins reqttiremenls and fees.' 
S 15.2"-23i6.5. Morotorium ptohibited'
A locality shall not adopt a *orotorlir,r, on considering zoning applications submitted by wireless

tnrii"ii pr:oiidurt or wíreleis infrastructur" oJå)'lîå¡ 
, ,.,.

WI REL E S S C O MMU N I CAT I ONS I N F RASTRUCTU RE'

S 56-484.26. Defìnitiotts.
"ll ,tina ¡i itisihapter, unless the conlext rcqu.ires u dìffc.rent mcartittg:
,,Antennq,, means comtnunicat¡on, uqäp*niitlrot traním¡ts or receivís electrornagnetic radio signals

used in the provision oJ' any lype- o.f wiieless cotnntunications services.
,,Co-locate,, meqns to install, ,noruï,"ïrAiloii,r, *oà,5y, operate, or replace a wireless .facility on'
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ynder, within, or adjacent to a base station, building, existing structure, utility pole, or wireless support
structure. "Co-location" hes e corresponding meaning.

"Department" menns the Department of Transpo-rtation'^
,;niíti¡"lti¡an pur*it" *uor!, a permit granteã -by the Department to a wireless servíces provider or

w¡rule'ii ii¡ott*"t"r:e provider 'that oTlo*s the ..permiiel. to use the rights-of-way. under 
"t.heDepartmení,s jurisdictioi to i.nstall or maintain small cell facilities on existing_ structures in one oJ 
^the

Cåm*,o,rwealíh's nine construction districts. A districtwlde permit allows lhe permittee to perform.

multiple occurrences of activities necessqry _to install or maintain small cell facilities on non-limited
o"""i,í, right-of-way wiíhout obtaíning a sin'gle us^e permit þr .each occurrence. The central ffice permit

*àiïgu;rhoú b,n'responsible for thi issualce of ail distrlctwide permits. The Department may authorize

distriõtwide permits covering multiple districts.
,,Existing structure" *nãrt any structure that is installed or approved þr installation at the time a

wireless sãrvices provider or wireless infrastructure provider þiovides notice to a loc_ality or the

D,epirmànt of an'agreement with the owner of the structure to co-locate equìp,ment on that structure.
;øííätiii itríctire';'includes any structure thai is currently supporting, le.1igned t.9. suppgrt, or .capable
l¡ *ppSriirg the attach,*urt of wireless facilities, including towers, buildings, utility poles, light poles,

flag poles, signs, and wlter towers.
"--.',,íii;;;-*7räuti foiitity" means a small cetl facility thøt is_not larger in dimension than 24 inches in

tengti, 15 inches ¡n w¡àtk, and 12 inches in häight ãnd that has an exterior antenna, tf ony, not longer

than I I inches.- -' ;l*"-ti-"itt facitity" means a wireless facility that .meets both of the .following qualifications: (i) each

antenna is located ¡nsiie àn enclosure í¡ ro ,noru than six cubíc feet'in-volume, or, in the case-of an

antenna thqt hqs expo,sed elements, the antenna and -all .of-jts _exposgd.elements could Jit withi,n an

;*;;i;try;r"to,iuru''of nà *'orl" tha'n six cubic feet and. (ii) att othel wireless equipment associqted with

tlli'jo"iiíty has a ci:í¿mulative volume of no 
"more than 28 cub-ic .feet, or such higher limit .as is

itlolø\¡tniâ iy the Federal Communications Commission. The þllowinC.typq of associøted equipment

o.ru not ¡nctuded ¡n the calcltlation of equipment volume: èlectric meter, concealme.nt,

telecommunications demaication boxes, grourd-batàd enclosures, back-up Pow7r systems; grounding

equipment, power tr"ii¡ui ,iit"hnt, ,x¡-siT switches, and vertical cctble ruis .þr the connection of power

and other services.
,,Útitity pole" means a structure ownecl, gperate/, or .owned and operate4 by o publ.ic utility,,local

goruli.*íni oi the Òà**or*uotth that ß'dásigned.specifically for aid used to carry lines, cables, or
"wires 

for communications, cqbl e televis io n, or, electricity.
,,Iqater tower" means a wqter storage tank, or a stândpipe or Qn elevated tank situated on a support

structuie, oríginally constructed þr usã as a reservo-ir or þcility to store or deliver water.-' - ;W¡intitt-¡o,cilíry,, meqns equipment at a fixed .location that enables wireless services between user

equipmtiri-oia à óo**unicationi network, íncluding (i) equ.ipment associated with wireless services,

iäii o,i þrirqte, broa.ic-att, oi,nA public safety.seruicn"t, àt.*utt'as unlicensed wireless services and fixed
wireless services, sich ol, miciowave "Uaóthattt, and (ii) radio transceivers, antennas, coaxial, or

¡iàr-optii ,oulu, íilhtï oina uoit"p power'suppliei,'and comparable equipment, regardless of
tech nol o gi c al c o nfi gu ra t i o n.--- ;wiiStuit in1íoSiriiiire provider" meens. qny person,..including q person authorized to 

^provide
telecommunications t;;;;"; ii ihe state, that buitds or installs transft;ission equipment, wireless facilities,
ãi*¡rlntitt support structures, but that is not a wireless services prouider..

"Inireless ,nrri""'i"'*ian^s (i) "personal wireless services" as'defined lr./1..u-,s.c.,5s 3.32(c)(7)(c)(i):',

(ii) ;piitional wireless serviceþciîitje_s"^as a_ul¡yy( in 47.ïJ.S.C. S 332(c).(7)(Ç).(i¡, including commerctat

mobile services o, a"iru¿ in"47 U.S.C. sç 332(d), provided to þersonal mobile communication devices

ilrár,gh- *irliõti-friíiiilii;'and Gi, "ry othù'.Jixed o, *obiln wireless service, using licensed or

unlicõnsed spectrim, provided using wireless facilities' .,,Wireless services provider" meàns a provider of wireless services.
,,Ll/ireless support structure" means a friestanctilng structu.re, such as a .monopole, tower, either guy.ed

or selJ:supportilg, oisuitable existing-síructure or"alternative struc-ture desígnèd to support or,capable

of suoportins wireleis facilities. "fuireless support strt¿cture" does not -include any te.lephone or

äriiäíit itüity poin oio "ony to.n, used þr the ã¡itribution or trqnsmission .of electrical service'""--i 
iø-¿gli.ízi i""itl 

'io - 

tnü piití" rights-of-way by wíreless servíces proviclers and wireless

ìnfisstr acf ure providers ; gcnerally.""';:'lü"i"í"tity" or' îhn Department shall impose on wireless services- providers or wireless

infrastructuru proífdur, øny resíríc-tions or requírements .concerning the use of the public rights-of-way,

i,í"Ìiai,g the þenniili'nþ pío"utt, the z.oning pío"utt, notice, time cthd locatioi of eicavations and repair

iortl, niyorcement ;/if";l;;;r;d¿ bu¡tdinä code, and inspectíons, that ere unfair, unreasonqble, or

discriminatory.
B. No loc-ality or the Department shall

provider to provide in-kind services or
^rights-of-way or easement's. This shall not

require a wireless services provider or wireless infrastructur.e
phvsical assets qs a co,idilion of consent to ttsc public
i¡m¡t tne abitity of localities, their authorities or commissions
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that provide utility services, or the ,Depørtment to enter into vo.luntary-pole attachment, tower
o"cuþor"y, conduií occupancy, or conduit- construction agreements with wÌreless services providers or
wireless infrastructure providers.

C. No iocatity or the Department shall adopt q morotorium on considering reques.ts for access to the
pubtic rights-of-way from wireless services providers or wireless infrastr.ucture providers.' S 56:484.i9. ,úcc"ss to publìc rights-of-wøy operøted .ønd muintqined by the Department for the
insisllatìon snd maìntenance oJ'smøll cell facilíties on existing structures.

A. rJpon apptication by ä wiretess services provider or _wireless infrastructure provider, the

Deparmbn shåit ¡ssue a dístictwide permit, consistent with applicable regulations. that do n.ot c2nflict.
w¡íh th¡s chapter, granting access to public rights-of-way that it o^perates_and maintains to install and
maintain smátt ceti ¡acilities on existing structúres ìn the rights-of:*oy. .The application shall include a

copy of the agreemöú under which thã applicant has,permission froy tle owner 
^of 

the structure to the

,o-ío"ot¡o, o/equipment on that structurè. If the applicalion \ received on or after Septemb.er 1, 2017,.
(i) the Depaímónt'shall issue the districtwide permit.within 30 day¡ aft91 re^ryi4t of th9 application 

^and'¡íi1 ttte districtwide pennit shall be deemed granted if not _issued within 3}.days after.receipt of.the
bómptete application'. Within t0 days after reõeipt of an application and a valid electronic mail address

for'the appitcant, the Department ihalî notify th¿ aþplicait by electronic mail whether the application is.
"incomplótä and ipecify any missing informaiion; olherwise, the application shqll be deemed complete' A
districtwide pur*tt iísueci þr the"oríginal installation shall allow the permittee to repair, replace, or
perform ,ouîine ntaintenanbe operations to small cell facilities once installed.' "8. The Department may require a separate single-use permit to allow a wireless services provider.or
wireless infristructure providei to instuîl and mai;úain small cell facilities on an exi'sting structure wlten

such actiíity requires'(i) wortcing within the híghway travel lane.or-requiring-,closure of a highryay.

trav,el lame,i (iÐ'disturbíng the päventent, should-er, ioadway, or ditch line;^ (iii) placement on limited
access rights'-;f-way; or (il any speciJic precautions to ensure the sdety of the traveling public or .the

protectio"n of þubtíc infrasîrucíuró or- the operatíon thereof. {Jpon .applicatio.n by a wireless services
'provider 

or" wireless infrastructure prouidei, the Department mqy issue a -síngle 
use permit granting.

'o"""r, to install qnd maintain smqlí celt þcitities in' such circumstances. If the øp-plication is received

o, ii after September 1,2017, (a) the I)epartment shall approve or.disappro.ve.the application withi.n

60 dayi after'receipt of the applícation, which øO-day period may..be.extendg/ b2t the.Departm.ent in.

w¡riting þr a period iot to eiceed an odditionat 30 days. and 
-(b) 

tlte a?4llcation shall be deemed

oppr:'oi"la if thå Department þils to approve or disapprovi the application wiihin the .initial 60 days and.

ííy 
"rteníion 

thereof. A,iy áitopprovài of an application for a iingle use permit shall be in writing and
aõcompanied by anbxplanatioi of the reasons for the disapproval.

C.'The Department shall not" inxpose any þe J'or the úie o! the right-of-w.ay..on..a wireless services

provider or w¡reless infrastructure'províder io attqch or co-locate small .ce-ll /àcilities on an existing
'itructure in the right-oir"y. Howeier, the Departntent may prescribe and charge,a reqsonable fee not

to exceed 8750.fõr proceising an application þr a distriètwide permit or 8150 for processing an

application for a single use permit."'D. Thn"Departulent shall not impose any fee or require a permit for.the installation, placement,

malntenance, år replacement of micio-wirelesi¡ocilitius-that are- suspen'ded on-cables or lines that Qre

iiini,g betwéen existing utitity þotes in compliance with national s_qfety co.d3s. HoYeuer, the Department

*iy Tuq"iri a single Tttn puí*it if such ortiri.ties (i) involve working w.ithin.the higlway Írave,l .9,,?, o:
reqníre'clostr" o/ o highway travel lqne; (ii) disturh the .pavement, shoulder, roadway, or ditch line:

ftil inctude placäment õn l¡títted access rights-oJ-way; oy -(iv). rgQuire any specific precautions to ensure

iií i"futi ojthe trav:eltng þubi,lii or the pñtection.of publìc'infrastrttctuie or tite-operation thereoJ, and

eithe/ wlere" not author)izãi ¡n ,, will be'conducted ín'a time, þlace, or manner thàt is inconsistent with

terms of the existing permit for thøt facility or the structure upon which it is Qttached-- 
S i6-iA¿.2i. Ài"ätt to tlocøIity rígnts-o¡-wøy for ìnstalløtion and maintenance of smøll cell Jhcilitíes

on exislíng structures.
À Upï" applícation by a wireless service-s-provider or wireless infrastruc.ture.provider'.o .loÍol,it-y,

may issue a peimit granting access to the public rights.-of-way it operøtes and maintains to install and

*rirti¡i s*å,tt cett i"cititiei on existing stt"ttctures. Su.ch a peimft shalt grant access to all right¡-gf-wq!
in tttl toio'tity ¡or ihi prrrpose of instãlling small celt faciiities on existlng structures, provided that^the

wireless seriirb, proríinr' or wíreless iffistuchtre pVovider (i) has permiss.ion fr-om the owner of the.

structure to co-locaià Li'qiip*tnnt on that structure and (ii)'provides notice of th7 agre.eme!,t.and

co-location to the localitlî. fhe locality shall approve or disapprove any such requesle.d permit withrn ÓU,

dqys of receipt of the complete application. I4tithin IQ dayl after re.ceipt of ary.application and a vqttd

Iií",ärii-*;il"L;,i;";; j'ãi tnu'ippll¡ror,, the locatity shati notify the applic.ant by etectronic mail

ih"the, the application "is incotnpl"tn and specify_ any miss.ing inþrmation; o.therwise, the 
,appl.ication

shall be deembã complete. Any disapproval shall be in writing and accompanie.d by an explanation Jor
ni aliripiorol. fhè 60-day 

"perioä'may be extended..btrt tle locality in writing .þ.r a.period. not to

"i""ud 
an add¡t¡onat 30 díys.' The permit request shatt be deemed approued..if the locality^fails to. act

within the initial 60 days oi,í o, u*tånded 30-day period. No such permit shall be required .þt' providers
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of telecommunications services and nonpublic pyqujdeys of.cable television, electric, natural gas, water,
and sanitary sewer services that, as of iuly I, 2017, already havefacilities lawfully occupying the public
rishts-of-wav under the locelitv's iurisdiction." B. ío"ol¡ties shall not impose" any fee þr the use of the rights-of-way, except þr zoning, subdiu-ision,
site plan, and comprehensive ptai fees- of general application, on a wireless services provider or
wireiess infrastructure provider'to atiach or co-locate small cell facilities-on an existing structure !rytlu
right-of-way. Howeveri a locality ryay prescribe and charge e reasonable fee not to exceed $250 þr
pioceising a permit application under subsection A'' C. Lo"cal¡î¡es shal't'not impose any fee or require any application or pennit þr the installation,
placement, maintenance, or ieplacement of micro-wireless facilities that are suspended on cables or
'lines that are strung between àxisting utility poles in compliance with national_ lqfety codes". However,
the tocality may reiuire a single ule permit rf s.u9h actii.ities (i) involve working. within the highway
travel lané or íequiie closure õ¡ o htgh.oy travel lane; (ii) di-sturb^the paveme.nt, shoulder, roadway, 

.o^r
ditch line; (iii)- inctude placement- on limited access rights-of-way; or^ (iy).. reqtrire any specific
precautions io 

'ursuru 
the safety of the traveling public or tl1e, protection of public infrastructure or the

'operation thereof, and either werb not authoriied in or will be conducted in a time, place, or .manne.r
that is inconsistbú with terms o.f the existing permit Jbr that facility or the structure ttpon which it is

attqched.
S 56-484.30. Agreements þr use of public right-of-wuy to constract new wìreless support

structures; relocation of wíreless supporÍ structures.
Subjeci to any applicable requîrements of Article VII, Section 9 oJ' the Constitution of Virginia,

public"right-of-wây permits or afreements foi the construction of wireless .sttppor.t structures issued on
'or after"Juty"l, iOiZ, tltott be for an initial term of at least 1^0 years; with ctt least three options þr
,enåwlol foí terms of five yuoit, subject to terms prouiding þr earlier termination for^ cause o( .by
mutual ågreement. Ñoitting" herein is intended to piohibit -the Department or localities from requiri.ng
permitteei to relocate wiróless support structures when relocation _is necessary dtte to a transp_ortation
'proje:ct, the need to remove a hàzard from the riglt-of-ryq) when the Commissioner of. Highways
'deíermines such removal is necessary to bnsure the safety of the traveling public, or-material change to^

t:hi ,:igttit-"¡way, so long as other tísers of the right-ôf-way tllat aye in similar,conflict with the use.of
the righrt-of *áy oru reÇuired to relocate". Such letocation shall- be*completed as soon as reasonably

ioss¡fle ,í¡ttt¡í the tim'e set forth in any written reques.t by the Depaitment or .a locality /21 s,uch.
'rulà"otion, as long as the Deþartment or-a locølity provides ihe permiltee with.a minimum of lB0 day.s'

arlvance written notice to comply with such relocaîion, unless circumsta-nces beyond the control o! tle
Dep:artment or the locality ruquiíu a shorter period-of advance notice. The permittee.sþal! bear.only the

piäpor}ionol cost of the îetocatíon that is càused by the transportation proiect and- shall not bear any
'"ori ruiotuà b ptriíate benefit or where the permíttee was on þrivate.right-of-way..If the locality or the

Department beårs any of tlhe cost of the reiocation, the permittee shall not be obligated to-commence

the relocation until i råceires the junds þr such relocation. The permittee shall,have no liability for
any delays caused by a faiture to receíve.ftnds for tle 9^ost-oJ'such relocation, and the Department or a
loóatity íhott horu io o"btigation to colleci such'funds. If reloccttion is deemed necessary, .the 

Dena(ry1t,
or tocality shall worlc cooperatively with the permittee to min_ímize gny negatíve impact lo the wtreless

signal caîsecl by the relocation. There ntay be emergencies when relocation is required to commence in-oi 
àrp"àitnd manner, and in sttch situaíons the põrmittee and the locality or Department shall work

diligently to accomplish such emergency,relocation.
$ SA-IU.St. Atiachment of smãll cell fircílíties on goverwnent-owned structures.
2. t¡' tttn Com*o-rieàttn "o, a localitj qgrees to -fennit a wireless services provider or a wireless

infrasiucture provider to attach t*oít ðelt facitities to government-ow.ned . st.ructures, both the-

g"overnment enîity and the wireless services or wireless i.nfraslructure provider shall negotiate in good

/tntt to arrive ai a mutually agreeable contract terms and conditions." B. The rates, teim-i, àia'"onAitiLons þr such agreement shqll be iust and reasonable, cost-based,

nondiscriminatoiy, aici càmpetitivety neutral, andThatt com.n!! with'all applicable state and federal
laws. However, ratei:s .þr åttachments to government-owned buitdings may'be based on fair market

vahte.
C. po, utility poles owned by a locality or the Commonweatth that support aerial cables used for

video, communications, or elecíric service', the parties shall comply with- îhe process ^þr make-ready.

iork'ttnder 4Z U.S.C. þ 224 and implementing Vegulations. lhe gogd feith estimate of the gouernment

entity owning o, 
"ontròitiig 

the utitiíy poteþ.r"an1îmake-ready wõrk.necessary to enable the utility pole

to support tle requested cõ-location ihall include pqle replacement if necessary.-6.'Fo, 
utitity'polä oi"ud by a locality or thiCommbnwealth that do not'support aerial cables used

¡or v,ideo, comkt)nications, or "electric sárvice, the government entity owning oi controlling,the utility
"potn iiiít piài¡ai o goo,i'foitl estimateþr any.malle.-ready worlc ne'cessary lo 9yab,l9 the utility pole 

.to
'rirppàrt thlò requesteã co-tlocation, inclurling.póle.reptacem'ent, if necessarl', within,,60 aoyt o{r?:,,:l,lj!'
of à comptete^application. Malce-re9dy woylc, including any pole replacement,.shall be.c,omplete,l y,,!,::
AO doyt of writtón acceptance o./' the good faith estimate by the wireless services provider or a wtreless
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infras tructure provider." ø. ine goiernment entity owning or controtling the utility pole shall^not require more make-ready
,o* lnir'iequiiia to meet apptiiable codes o-i indugtry standards. Charges- þr make-ready .work,
including any'pole replacemeni,'shall not exceed actual costs or the amount charged to other wireless
services"proíiå:"rt, providers of telecommunications services, and nonpublic providers of cable television

and electric services þr similár work and shall not include consultants'fees or expenses'

F. The annual ,äõ"ri¡ii rate to co-locate a small cell þcility on--a government-owned utility pole
shall not exce:ed the actuai, direct, and reasonable costs related to the wireless sewices provider's or
wireless infrastructure provider's use of space on the utility pole. In. any controversz colc,e,rfing tle
appropriateness of the iate, the governmeit entity owning- or controlling th9. utility pole shall have the

tirha"h àf provtig that the ratõs are reasonabiy .related .to the actual, direct, and reasonable costs

incuned-foV use o=f space on the utility pole þr such period.' --C:.-ilí¡i 
täõi¡ií,ihàU not appty to'tiility"poles, stiuctures, or property of an electric utility owned or

operated by a municipality or other political subdivision.



VIRGINIA ACTS OF ASSEMBLY -.2016 SESSION

CHAPTER 613

An Act to amend and reenact S 15.2-2232 of the Code of Virginia, relating to comprehensive plan'

lH 8831

APProved APril 1,2016

Be it enacted by the General Assembly of Virginia:. 
-

1. Thatgia2-znä of the Code of Virginia is amènded and reenacted as follows:

ç 15.2-2232. Legal status of Plan.
A. wheneve, u loåul-pìã;i;å;;*ission recommends a comprehensive plan. or, part thereof f9l jhî

ro"árity unä ru"6 prun nu| ü.ãnãpproved and adopted.by the governing body, it.shall control the general

or approximate locati,onl*"ttáiu"iéi un¿. extent of'each îeaturã sho-wn"on -tlie pl.an. Thereafter, unless a

feature is already shown on the adopted .ãrtã. pf"n or part thereof or is deemèd so under subsection D,

no street or connectio; t" ã,, ô*iåting .irä,'ffiÈ oï óttràr public area, public.building .9r public

;ìil;;;;; p"urìð îtìiity'h"ðility-"i p"ulñ ."*i"e corporation faciliw other than a railroad facilitv or an

underground natural las or underground ãi."trì" di'stribution faciiitV of a,public utilitv as defined in

subdivision (b) of $-jO-zOs.l *ithin its-certincated service ìðüiíow, *49th9t pYlli"-tl î:"flt::t*
o*n"¿, shalì 'be 

"ðnrtiuãt.¿, 
established or authorized, unless and until the general 

-l::"tl?," -l:
:gtrfflråf """"9ru*lL*r"t 

* 
":::",r 

Jîî1î: 1ä:0,0.ïi"îTffi*L"rl#.,1'91"if,.,3'""Ïå
connection wirh any such determination,lf,à "ommi.sigl 

*1V,-ã1t{"!.iry dirêction of th" governing

body shall, hold a puuii" ir"ãiiqs; 
"ft"r "ôtiliã 

* i¿düir9f u/ $'ís.z-zzo+. Following the adoption of the

Statewide Transportation plan by the comÃonwealttr tranlpórtation Board pursuant to.$- 33'2-353 and

written notification to-itr" uff."iiíf tocat govòrnments, each lðcal government through which one or more

of the designate¿ coriä'àir;i;iát*id" rÏÁ"üi""*.-truu"rc"., shíll, at a minimum, note such corridor or

co'idors on the trun.päîäti* ;i;; ;ñ;tli"ru¿"¿ in irs comprehensive plan for information purposes at

the next regular update of the ttuntpo.iàiioi- pfu" ¡nup.'Prior to the next regular undate of the

transpoftation plan map, the local govermnãniïn"'rl á"t"oï"r"¿gJ'tn" e"isi"nðe of cãrridors of statewide

signihcance within its boundaries.
B. The commission shall communicate its findings to the governing body, indicating its approval.or

disapproval witr, *iiitãn-;ñ;ñ ttrereroi.- T_ñ .;"""l"ing 
"boE tñuy óverrule the action of the

commission uy u uot"-åï'";ã;riry or itr rn.rnuãrrfüp. ruitíre of ihe commission to act within 60 days

of a submission, unless the time is e*t"nJ"ä-ît ;hJ g";¿rning- body, shatl. be d":n"l19!-:?:1 Jl:
owner or owners or their agents may appeal tñe decision of the commission to the governlng Dooy

within l0 days afte, ttä ¿eãision of tft.j-'**mission. The appeal shall be by written oetition to the

sovernins body setting forth rhe reasons f";;i;;;pp;;i. rr't" upf*r^rüll U tr"àí¿ un¿ detårmined within

äöäÏÏ'Ë"#ir"i,rine. A majoriry vote oiìrre gðiãrni"gu"oy'stratt overrule the commission.

C. Widening, nurrã*ing,Ë*iåtirion, enlargeñent, vacãtion'or change oly.,:l*tets or public areas

shall likewise ue s,rùäiii;î ior ;pptouut,- Uíi pavihg, repair, reconsiruction, improvement, draina.ge or

similar work and normal service êxtensions-'tf ilbt"i" ufititiôr or public service corporations shall not

;;q,;ñ approrrut u"táss-;ilh;;* invotve" a^change in.location or èxtent of a street or nublic area'

D. Any public area, faciliry or use,as..ifortt în subsectiorÃ*'fiiðfi ii-iJentified *ilhlq,but.not the

entire subject of, u åuu.i.Ëion under "iit* _S 15.2-2258 for subdivision or subdivision A 8 of

ç rs.z-22g6 for development or Uotfr may-Uá ¿Ëerne¿ a feature already shown.on the adopted master

plan, and, therefore, excepted from the reóuirement for submittal to and approval by the commission or

the governing body; provided, tha! lhe g";;r'rirg.irdy ¡ãs Uy" ordinance ór resoluti-on defined standards

governing the constrirciion, ätuurirhme:nt ái ãftrroriãution of qqclr 
-p^qblic 

area, facility or use or has

":õpiåìã¿-it 
rhrough àcceptánce of a proffer made purs.uant to $ 15'2-2303.

E. Approvar u"o-n"tìåirËïiå ì,,iúiil, t.iåðô-täu"ications iaciliw on or before Julv l, 2012, bv the

Virginia public Broadcasting Board. n,yry""i t" Á rttile tZ çç Zi-Z+íø et-seq.)..of Chanier 24 of Title 2'2

or after July l, 2012,by the Board oreJrìutì* puisuant'io s-n.l:zo: rriã[u. ¿*ämed to satisfy the

requiremenrs of this ;eciion and tocat zoriiig òiäiñ"nóãi with iespect 1o such facilitv with the exception

of television and radio towers and structuìås"r;üõ!út to hãrise electronic appaiatus. The exemption

provided for in rhis subiection shall nor àppi¡,^19-r1qìiitÉs existing-or approved-by the Virginia Public

Telecommunicarions il;;ãì;i"; to ruty i, íqqo. The Board of Education shall notifi' the governrng

ilàï;f ìh; ìó"àliry iñ äãuãrï"" of any ni""ìing.*rtere approval of any.such fac.ility.shall be acted upon'

F. On any application fo. a telecommuïião:tio". fu"iiity, 1tt_e 
commission's decision shall comply with

trrri"q"ir.r*ni'.'oiìit" Federal relecommunications Aciof 1996. Failure of the commission to act on

any such applicarion ï;.^;î;i;;"m*uni"utiors j;iiity under subsection A submitted on or after July 1,

199g, within 90 daysãf *"rt suumission*sùãìîue ¿eJme¿ approval of the application by the commission
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unless the governing body has authorized an extension of time for consideration or the applicant þs
agreed to air extensJon oi time. The governing body may extend the time required for action by the
lo=cal commission by no more than -60 addiiional days. If the commission has not acted on the
application by the erid of the extension, or by the end of such longer period as may be agreed to by the
applicant, thê application is deemed approved by the commission.- - 

G. A proposãd telecommunications-tower or a facility constructed-by an entity -organized pryrsualt lo
Chapter'g.I (S 56-231.15 et seq.) of Title 56 sliall be deemed to be-s,ubstantially in accord with the
comprehensiv.e plan and commissíon- approval shall not be required if the proposed telecommunications
tower or facility is located in a zoninþ- district that allows sich telecommunications towers or facilities
by right.




